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STATE OF CALIFORNIA—HEALTH AND WELFARE AGENCY

DEPARTMENT OF SOCIAL SERVICES
744 P Street, M.S. 19-31, Sacramento, CA 95814

916/445-9124

November 14, 1984

ALL COUNTY LETTER NO, 84-113

TO: All County Welfare Departments
A11 Public and Private Adoption Agencies
All SDSS Adoption District Offices

SUBJECT: Assembly Bill 2832 (Chapter 1116, Statutes of 1984)

Assembly Bill 2832, (Chapter 1116, Statutes of 1984), was signed
into law by the Governor on September 13, 1984. This bill amends
several sections of the Civil Code and the Welfare and Institutions
Code. Attached is a copy of the chaptered bill for your information.
The major provisions of the bill are as follows:

1. Provides a statutory base for the Intercountry Adoptions (ICA)
Program.

2. Requires the Department of Social Services (DSS) to develop
regulations to administer the ICA Program. The Department of :
Social Services is in the process of developing emergency regulations
and it is expected that they will be available to agencies in '
January 1985.

3. Places all legal and financial responsibility for the child prior
to the finalization of the adoption in the State with the private
adoption agency as if the child had been relinguished to that agency,
unless the prospective adoptive parents have received full guardian-
ship from the child's native country.

4. If the prospective adoptive parents have been granted full guardian-
ship from the child's native country, places all legal and financial
responsibility for the child on the prospective adoptive parents.

5. Terminates the involvement of public adoption agencies and utilizatic
of public funds in the provizion of direct intercountry adoption :
services. This includes the coordination of the arrival of children
from a foreign country. As of November 1, 1984, the DSS, Adoptions
Branch will no longer provide this service. After October 31, 1984,
each private agency will be responsible for coordinating the arrival
of the children.




10.

11.

12.

Provides for a transition period for the intercountry adoption
caseload currently being processed by public agencies. Public
agencies shall complete only those cases meeting the following
criteria:

a. An approved home study has been transmitted to a foreign
agency for child matching.

b. The prospective parents have paid a fee for intercountry
adoption services,

¢. The application for a family assessment has been signed by the
applicants and the assessment process started on or before
September 13, 1984,

NOTE: Families who have only submitted Preliminary Information
forms and/or have had a screening interview but have not
submitted a signed application for assessment, do not
meet this criteria and should be referred to the nearest
private agency providing intercountry adoption services.

Specifies the duties and responsibilities of the private adoption
agency for both intercountry adoptions flnallzed in the State and
those finalized in a foreign country.

Requires, so far as ascertalnable, written background information
on both the child and its birth parents. The prospective parents
must acknowledge in writing the receipt of this information.

Prospective parents shall file the petition to adopt the c¢hild within
30 days of its placement.

Requires the private adoption agency to investigate the adoption and
submit to the court a full report of the facts disclosed by its
investigation with a recommendation regarding the granting of the
petition within 180 days after f£iling the petition.

Agencies may enter into an agreement with the prospective parents to
share or transfer financial responsibility for the child.

Provides for agreements between California agencies and other domestic
and foreign adoption agencies provided the agreements do not violate
State adoption laws or Department regulations.

I1f you have any questions on the implementation of Chapter 1116, please
feel free to contact Mr, Tom Burke at the above address or at

916/445-9124,

eputy Director
Adult and Family Services Division

Attachment
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Assembly Biil No. 2832

CHAPTER 1116

An act to amend Sections 224s, 226, 226h, 226¢, 226.3, 226.4, 226.6,
296.7 and 296.8 of the Civil Code, to amend Sections 16100, 16122, and
16140 of, to add Sections 16142.1, 16143, 16143.1, 16143.2, 16144, 161453,
and 16146 to, and to repeal and add Sections 1614) and 16142 of, the
Welfare and Institutions Code, relating to public social services, and
declaring the urgency ihereof to take effect immediately.

{Approved by Governor Se tember 13, 1984, Filed with
Secretary of State September 13, 1984.1

LEGISLATIVE COUNSEL'S DIGEST

AB 9832 Leonard. Public social services: intercountry adoptions.

Under existing law, the State” Depariment of Social Services
licenses county adoption agencies, establishes services incident to
adoption in counties which do not have a county adoption agency,
administers a_program for hard-to-place adoptive children, and
provides certain services with respect to intercountry adophons

This bill would enact provisions relating to the Intercountry
Adoption Program. It would require the department to establish and
administer an Intercountry Adoption Program to be carried out by
private adoption agencies licensed to perform intercountry
adoptions. Investigations done under existing law by the department
would bz required to be done, under this bill, by the private adoption

agencey. It would prohibit county adoption agencies from providing
intercountry adoption .services, and would prohibit adoption
assistance program benefits from being paid on behalf of a child
adopted through the Intercountry Adoption Program. It would also
prohibit reimbursement to a private agency for intercountry
adoption services, This bill would specify the duties and
responsibilities of a private adoption agency with respect to
intercountry adoptions.

Under existing law, the department is required to submit an
annual report to the Leg;siature regarding the number of approwgd
hornes waiting for the placement of an intercountry child.

This bill would repeal that provision.

This hill would take effect immediately as an urgency statute.

The people of the State of California do enact as follows:

SECTION 1. Section 224s of the Civil Code is amended to read:
224s. (a) No agency shall place a child for adoption unless a
written medical report on the child’s medical background, and if
available, so far as ascertainable, the medical background of the
child’s birth parents, has been submitted to the prospective adopting
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Ch, 1116 —2

parents und the prospective adoptive parents have acknowledged in
writing the receipt of such report. ‘

The report on the child’s background shall contain all known
diagnostic information, including current medical reports on the
child, psychological evaluations, and scholastic information, as well as
all known information regarding the child’s developmental history
and family life. ‘ :

In cases of adoption in which no agency licensed to place children
for adoption is a party the report shall be made by the State
Department of Social Services or delegated county agency as part of
the study required by Section 294.9. The report shall be submitted
to' the prospective adopting parents who shall acknowledge its
receipt in writing,

(b} The State Department of Social Services shall adopt
regulations specifying the form and content of the report required
by this scetion. In addition to any other material that may be
required by the department;, the form shall include inquiries
designed to clicit information on any illness, discase, or defect of a
fienetic or hereditary nature: All licensed adoption agencies shall
cuoperate with and assist the department in devising a plan that wil]
clfectuate the effective and discreet transmission to adoptees or
adoptive parents of pertinent medica information reported to the
department or the licensed agency, upon the request of the person
reporting the medical information. _

{¢) The requirements of this secticn shall not apply to stepparent
adoptions. : :

SEC. 1.5, Section 226 of the Civil Code is amended to read;

226.  Any person desiring to adopt a child may for that purpose
petition the superior court of the county in which the petitioner
resides and the clerk of the court shall immediately notify the State
Department of Social Services at Sacramento in writing of the
pendency of the action, of any subsequent action taken, and of the
date on which an interlocutory decree has become a final decree of
adoption. The notification shall not he required where the petition
is by a stepparent, where one natural or adoptive parent retains his
or her custody and control of the child. In al] cases in which consent
is required, except in the case of an adoption by a stepparent where
one natural or adoptive parent retains his or her custody and control
of the child, unless an agency licensed by the State Department of
Social Services to find homes for children and place children in
homes for adoption joins in the petition for adoption, the petition
shall contain an allegation that the petitioners will file promptly with
the department, the county adoption agency, or, in the case of an
intercountry adoption, the private adoption agency licensed to
provide intercountry adoption services, information required by the
department in the investigation of the proposed adoption. The
omtission of the allegation from a petition so filed shall not, however,
affect the jurisdiction of the court to proceed, nor shall it have
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—3 : Ch. 1116

heretofore affected the jurisdiction of any coust to have proceeded,
upon the petition omitting the allegation, in any manner provided
in this chapter or otherwise, nor shall the omission have affected or
affect the validity of any decrec of adoption or other order
heretofore or hereafter made by any court with respect to a petition
omitting the allegation. . ‘ '

The caption of the petition for adoption of a minor shall contain
the name or names of the petitioners but shail not contain the name
of the minor. The petition shall contain the sex and date of birth of
the minor. The name that the minor had prior to adoption shall
appear in the petition or, in’the case where a licensed adoption
agency joins in the petition, the same may appear in the joinder
signed by the adoption agency. The decree of adoption shall contain
the adopted name of the minor but shall not contain the name that
the minor had prior to adoption. -

SEC. 2. . Section 226b of the Civil Code is amended to read:

096h. Whenever, in any adoption proceeding, the petitioners
desire to withdraw the petition for the adoption or to dismiss the
proceeding, the clerk of the .court in which the proceeding is
pending shall irnmediately notify the State Department of Social
Services of such action. The State Department of Social Services, the
licensed county adoption agency, or, in the case of an intercountry
adoption, the private adoption agency licensed to provide
intercountry adoption services, shall file a full report with the court
recommending a suitable plan for the child in every such case where
the petitioners desiré to withdraw the petition for the adoption or
where the department, the county agency, or licensed private
adoption agency recommends that the petition for adoption be
denied and shall appear before the court for the purpose of
representing the child. Notwithstanding such withdrawal or
dismissal by the petitioners, the court may retain jurisdiction over
the child for the purpose of making such order or orders for its
custody as the court may deem to be in the best interests of the child.

In any adoption proceeding in which the parent has refused to give
the required consent or in which the reason -or.cause for the
withdrawal of the petition ‘or’ dismissal of the proceeding is the
withdrawal of the consent of the natural parent or parents, the court
shall order at the hearing the child restored to the care and custody
of the natural parent. : g ‘

SEC. 3. Section 226¢ of the Civil Code is amended to read: .

996¢. At the hearing, if the court sustains the recommendation
that the child be removed fror the home of petitioners because the
agency has recommended denial or the petitioners desire to
withdraw the petition or the court dismisses the petition and does
not return him to his parents, the court shall commit the child to the
care of the State Department of Social Services, the licensed county
adoption agency, or, in the case of an intercountry adoption, the
private adoption agency licensed to provide intercountry adoption
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services, whichever agency made the Tecommendation, for tHat
agency to arrange adoptive placemeny Or to make a sujtable plan, In
those counties not covered by a licenged county adoption agency, the
county welfare department shall act as the agent of the State
Department of Socig] Services and sha] provide care for the child in
accordance  with rules  and regulationg established by the
departrent.

SEC. 4. Section 226.3 of the Civil Code is amended to read:

2263, In all cases in which the consent of the natura] parent or
parents js not necessary and an agency licensed to place children for
adoplion isnot a barty to the petition, the State Department of Social
Services, the licensed county adoption agency, or, in the case of an
intercountry adoption, the Private “adoption agency licensed tq
provide Intercountry adoption services, shall, prior to the hearing of
the petition, file g consent to the adoption with the clerk of the
Superior court of the ctounty in which the petition is filed. Such
consent shall not be given unless the child’s wolf; are will he promoted
by the adoption,

SEC. 5. Section 296.4 of the Civil Code is amended to read:

2264, If for a period of 180 days from the date of filing the
petition, or upon the expiration of any extension of the perjod
granted by the court, the State Department of Soeial Services, the
licensed county adoption agency or, in the case of ap intercountry
adoption, the Private adoption agency licensed tg provide
intercountry adloption services, fails or refuses to accept the consent
of the natural parent or parents to the adoption, or if the department
Or agency fails or refuses to file or to give s consent to an adoption
in those cases where its consent jg required by this chapter, either the
natural parent or barents or the petitioner may appeal from the
failure or refusal to the superior court of the county in which the
petition is filed, in which event the clerk shali immediately notify the

State  Department of Social Serviceg of the appeal and the

department or agency shall within Jo days file a report of its findings

and the reasons for its failure or refusa] to consent to the adoption
Or to accept the consent of the natural parent. After the filing of the

refusal of the department or agency to consent thereto, grant the
petition without the consent, .
SEC. 6. Section 226.6 of the Civil Code is amended to read:
226.6. It shall be the duty of the State Department of Social
Services, the licensed county adoption agency, or, in the case of an
intercountry adoption, the private adoption agency licensed 1o
provide intercountry adoption services, to investigate the proposed
adoption und 1o subrait to the court a full report of the facts disclosed
by its inquiry with 4 recommendation regarding the granting of the
petition within 180 days after the filing of the petition. In those cases
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in which the investigation esiablishes that there is a serious guestion
concerning the suitability of the petitioners or the care provided the
child or the availability of the consent to adoption the report shall be
filed irmnmediately. The court may allow such additional time for the
filing of said reports as in its discretion it may see fit, after at least five
days’ notice to the petitioner or petitioners and opportunity for such
petitioner or petitioners to be heard with respect to the request for
additional time. The report required of the State Department of
Social Services or of the licensed county adoption agency may be
waived by the department in all cases in which an agency, licensed
by the State Department of Social Services to place children in
homes for adoption, is a party or joins in the petition for adoption,
or in an intercountry adoption in which the placement was made by
a licensed private agency. Such waiver may be issued by the
department at any time, either hefore or after the filing of the
petition for adoption. ‘

SEC. 7. Section 226.7 of the Civil Code is amended to read:

296.7. Whenever any report or findings are submitted to the
court by the State Department of Social Services, or by a licensed
county or private adoption agency under any provision of the
precoding section, a copy of such report or findings, whether
favorable or unfavorable, shall be given to the attorney for the
petitioner in the proceedings, if the petitioner has an attorney of
record, or to the petitioner.

SEC. 8 Section 226.8 of the Civil Code is amended to read:

2068, If the findings of the State Department of Social Services
or the licensed county or private adoption agency are that the home
of the petitioners is not suitable for the child or that the required
consents are not available and it recommends that the petition be
denied, or if the petitioners desire to withdraw the petition, and it
reenmmends thal the petition be denied, the county elerk upon
receipt of the report of the State Department of Social Services or
Ihe licensed county or private adoption agency shall immediately
refer it to the superior court for review,

Upon receipt of such reports the court shall set a date for a hearing
af the petition and shall give reasonable notice of such hearing to the
agency, the petitioners, and the natural parents by certified mail to
the address of each as shown in the proceeding.

The department or the county or private agency licensed to
perform intercountry adoptions shall appear to represent the child.

SKC. 9. Section 16100 of the Welfare and Institutions Code is
amended to read: .

16100. Any county may apply for, and the department may issuc
pursuant to Chapter 3 (commencing with Section 1500} of Division
2 oof the Health and Safety Code to any county agency designated by
the county making the application, a license to perform  the
home-finding and placement functions, to investigate, examine, and
make reports upon petitions for adoption filed in the superior court,
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to act as a placcment agency in the placement of children for
adoption, to accept relinquishments for adoption, and to perform
such other functions in connection with adoption ag the department

In order to extend the services of county adoption agencies to the
maximurn number of counties practicable within the limits of funds
“ppropriuted  therefor, the department may license a county
adoption agen €y to operate in such other counties in the general area
of the agency ay it deems conducive to the effective and efficient
administration of the adoption program,

A license issued to a county 48ency pursuant to thig section
constitutes the holder thereof a “county adoption agency” and the
holder shall he deemed to be an “organization” within the meaning
of this code and of Chapter 2 ( commencing with Section 221) of Title
2 of Part 3 of Division 1 of the Civil Code,

SEC. 10, Section 16122 of the Welfare and Institutions Code g
amended to read:

16122, From any funds dppropriated therefor, the state shall
reimburse private adoption agencies licensed pursuant to Chapter 3

adoptive parents, Such agencies shall be reimbursed for the
placement of hard-to-place children in an amount not to exceed two
thousand dollars {$2,000) per placement. Nothing in this section shall
be construed o autharize reimbursement to private agencies {or
intercountry acloption Servipes,

SEC. 11, Section 16140 of the Welfare and Institutions Code is
amended to read.

16140. For the burposes of this chapter “intercountry adoption”
tneans the adoption of 5 foreign-born child for whom federal law
makes a special immigration visa available, Intercountry adoption
inchudes completion of the adoption in the child’s native country or
completion of the adoption in California,

SKEC. 12, Section 16141 of the Welfare and Institutions Code is
repealed,

SEC. 13, Section 16141 is added to the Welfare and Institutions
Code, 1o read:

16141, The department shalj adopt regulations to administer the
intercountry adoption brogram to be carried out by private adoption
agencies licensed to provide intercountry adoption serviees.

SEC. 14, Seetion 16142 of the Welfare and Institutiong Code is
repealed.

SEC. 15, Section 16142 is added to the Welfare and Institutions
Code, to read:

16142 For those intercountry adoptions that wil] be finalized in
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the state, the private. adoption agency licensed to perform
intercountry adoption services shall provide all of the following
SETVICeS:

{a) Assessment of the suitability of the applicant’s home.

(b) Placement of the foreign-born child in an approved home.

(¢) Postplacement supervision. ‘

{(d) Submission to the court of a report on the intercountry
adoptive placement with a recommendation regarding the granting
of the petition. : _

(¢) Services to applicants seeking to adopt related children living
in foreign countries. The Legislature recognizes that these children
have an impelling need for adoptive placement with their relatives.

SEC. 16, Section 16142.1 is added to the Weifare and Institutions
Code, to read:

16142.1. For those adoptions that will be finalized in a foreign
country, the private adoption agency licensed to perform
intercountry adoption services shall provide ali of the following
SOTVICeN:

() Assessment of the suitability of the applicant’s home,

(L) Certification to the Immigration and Naturalization Service
that California’s adoptive requirements have been met.

SIC. 17, Scction 16143 is added to the Welfare and Institutions
Code, 1o Tead:

16143. (a) For those intercountry adoptions finalized in the
state, the private adoption agency licensed to perform intercountry
adoption services shall assume all responsibilities for the child
including care, custody, and control as if the child had been
relinguished for adoption in California from the time the child leaves
its native counlry.

(b) Notwithstanding subdivision (a}, if the child’s native country
requires and has given full guardianship to the prospective adoptive
parents, the prospective adoptive parents shall assume all
responsibilitics [or the child including care, custody, control, and
financial support.

fe) 1 the prospective adoptive parents or agency fuil to meet its
responsibility  for the care, custody, control, and financial
responsibility of the child and the child becomes a dependent of the
court pursuant to Section 300, the state shall assume responsibility for
the cost of care for the child, When the child becomes a dependent
of the court and if, for any reason, is incligible for AFDC under
Section 14005.1 and loses Medi-Cal eligibility, the child shall be
decined eligible for Medi-Cal under Section 14005.4 and the Director
of Health Services shall be given authority to provide payment for-
the medical services to the child which are necessary to meet the
child’s needs.

SEC. 18, Section 16143.1is added to the Welfare and Institutions
Code, to read: ‘

16143.1. Nothing in this article shall be construed to prohibit the
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licensed adoption agency from entering into an agreement with the
prospective udoptive parents to share or transfer financial
responsibility for the child,

SEC. 19, Section 16143.2 is added to the Welfare and Institutions
Code, to read:

- 161432, The costs incurred by licensed adoption agencies
pursuant to programs established by the act which added this section
io the Welfure and Institutions Code shall be funded by fees charged
by those agencies for services required by this chapter. The agency's
tec schedule must bhe approved by the department initially, and
whenever it is ultered. _

SEC. 20 Section 16144 is added to the Welfare and Institutions
Code, to read: .

16144.  As a condition of placement, the prospective adoptive
parents shall file a petition to adopt the child under Section 296 of
the Civil Code within 30 duys of placement.

SEC. 2L Scetion 16145 is added to the Welfare and Institutions
Code, to read:

16145, To facilitute  the adoption of foreign-born children,
liconsed private adoption agencies may enter inte agreements with
domestic and foreipn adoption “agencies, provided that these
agreciments do not vielate state adoption laws or department
regulations.

SEC. 22, Section 16146 is added to the Welfare and Institutions
Code, to read:

16146. Notwithstanding any other provision of law, those licensed
county adoption agencies currently providing intercountry adoption
services and the State Department of Social Services shall continue
to process those cases which are active on the effective date of this
section and in which any of the following conditions apply:

(a) An approved home study has been transmitted to a foreign
ageney for child matching,

{b} The prospective adoptive parents have paid a fee for
intercountry adoplion services.

{e} The upplicant has been accepled for family assessment and
the assessment process started on or before the effective date of this
section.

SEC, 23, Notwithstanding the provisions of Chapter 35
{commencing with Section 11340) of Part I of Division 3 of Title 2
of the Government Code, regulations adopted by the State
Depirtment of Social Services within 120 days of the enactment of
this act in order to implement the provisions of this act shall not be
subject to review and approval of the Office of Adminisirative Taw.
The regulations shall not remain in effect more than 120 days unless
the agency complies with all the brovisions of Chapter 3.5 as required
by subdivision (e) of Section 11346.1 of the Government Code.

SEC. 24. This act is an urgency statute necessary for the
immediate preservation of the public peace, health, or safety within
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